Judgment

In the matter between:-
Is’i‘.rnan‘galisovWetIand Park Authority
Department of Tourism

And

Sodwana Bay Guest House
Enki Andre M.Slade

Equality court case no. 1/2017

First Applicant
Second Applicant
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First Respondent
Second Respondent

This matter was b‘fo‘ﬂght before the Equality Court on a complaint arising out

of ;ce;rtginérem‘arks»made by:th;efs_e,cond Respondent which the applicants

contend are m contravent:on of sections 9 and 10 of the Constltutlon as it

relates to Equa!lty and Human Dignity and sect.ons 6 7, and 10 of The

Promotion of Equality and the Prevention of Unfair D_Iscnmmat_ion Act 4 of

2000. (to which | will refer to as The Equality Act) as it relatesdor &«

1 Preventionand General Prohibition of unfair Disctinﬁination; '

2. Prohibition of unfair discrimination on grounds of Race.

3Proh|bltaon of ‘Hate;;S_peec‘h. .




Th'e" second Respondent elected to represent himself whilst the two applicants
were assnsted by the Human nghts Commission actlng in terms of section 20

(1) {f). of the Equahty Act.

Miss Pavashnee Padayachee and Miss Thandeka Magwuenyane represented
the Human Rights Commlssmn The court is indebted to both of them for their
in- depth contnbutlon in this matter and for especially referring the court to

the appropriate authorities.

The offendmg remarks or comments complamed of are the ‘, s

followmg -

That on about the 23 June 2016 the Second Respondent who was the owner of

a guest house, sent out the following email communication.

“»z\/\)e dd not av‘ce’onﬁlm;odate.yblacks or government employees any longer”
Sodwana Bay Guest Houseg

Enk| Andre I\/I Slade Pt P

The Bedk of Revelatlon 10..”

Subsequentto tnathesaid the fo‘llo'wing’. g

L R il i At
" have some sort of segregation between the creation that he left

' here...the law ydu have in South Africa is Satan’s law”.




2 vv’.‘blackpeople‘ were servants.and the Bible made it very clear ...his Bible
‘ : “‘nsald he could not mrx wrth another race . e ‘ :
3 “ “we do not have the same blood skm haar and there are about 300
dlfferences between you and me..
4. you are c!assrﬁed in the Blble as an anrma!,you are not homosapien”

B black peop!e were not people...”
The First Applicant, Isimangaliso Wetland Park, is a protected area along the

East Ceast of KZN Prdvince, and is registered as a Schedule 3A Public Entity in
terms of the Public Management Act 1 0f 1999.T6 the north of the Wetland -
Park is Sodwana ;Ba?y"and‘iw'heretthe'secbnd‘resbondent had his lodge under
the name of‘Sodwan'afBay'-Guest’H»'Qu-se.Sobdwania _Bay falls under the - '

jurisdiction of this jc‘ou‘rt and thus the matter before this court.
Section 20( ) of The Equahty Act provrdes that

(1) Proceedings under this'act may be instituted by-

(a) Any person acting in their own interest; * -
' {b)Any person acting on behalf of another-person who cannot ‘act*i‘n
il "',i‘-j't'he‘i'r own name;
() Any p‘e'rSOn-‘alCt'inga‘s:avnﬁe'mberidf;’brjin the interest of , agroup or
" class of persons;
- (d) Any person acting in.the public interest;
(e) Ahy association actingin the interest of its members;
(f) TheSouth ’Africanthu’ma:n nghts C.em_niiSSibn or the Commission for

‘Gender Equality.”




Isimangaliso Wetland Park is acting in the public interest because it had
received telephonic enquiries ftom_ concerned members of the public
enquiring as.to whether the said park had any affiliation to the first and second

respondents.. .

The Zﬁd applicant is the Department of Tourism. In terms of section 47(d),
of the Tourism Act of 2014; The Tourism Complaints Officer has a duty to refer
a complaint to the Equality Court if a complaint alleges unfair discrimination

against a tourist.

I am therefore satlsﬂed that both the apphcants have the requmte Iocus standl

to mstltute the present proceedlngs

The Flrst Respondent is, Sodwana Bay Guest House WhICh operated dsd |
guesthouse srtuated at Sodwana Bay I\/iam Road Emoyem Th|s busmess was

sntuated W|th|n 5 km of Isrmangallso V\/etland Park (the flrst respondent) :

The Second Respondent is 55years old Enki Andre M. Slade to whom | shall

refer to as iVIr.S,Iade‘.He was the owner of the Guest House in question.

Mr Andre Za‘lou,mils,was the first W‘itness called to certify on behalf of the First

applhi'ca nt.

H-eﬁ;wastheforrner‘,CEG of,Isim"angaiiso:Wetland Park .He resigned m e

September 2017.. .

When the offending remarks were brought to his attention he was shocked

and hurt by his racist remarks. He told the court that close to 99.9% of Blacks




lived in Sodwana Bay and those remarks were extremely hurtful to the Blacks.
The public were also: qutraged}‘ by:the;_}(}:emments and that the comments

received worldwide coverage.

People were enquiring from him whether the first applicant had any affiliation

to the first and second respondents. . .

He thus approached the Human Rights Commission and requested that they

institute an Equality Court Application against the Respondents on its behalf.

l\/.I,irriamA.Mmadi‘tonki‘ISetwa‘ba testi-flied.vc‘)n beha,’!erf;the second respondent.
She is the Chief -Director of the Department of Tourism She has been
desrgnated as the Tour!sm Complarnts Offlcer by the Minister of Tourlsm In
terms of Sectlon 47 (d) of the Tounsm Act 3of 2014 she has a duty to refer the

matter to the Equahty Court rf the complarnant alleges unfair discrimination

againsta tourist. -+~ -0 -

Shewas very emotlonal when} she testified and one‘could feel‘the paln and v
hurt that she felt by the offendmg remarks She felt that she was a nobody”

when the second respondent regarded Blacks not as humans but as anrmals

She said that Tourism brought diverse ‘cdmmunityitogether and that blacks and

\/i/’-h—ites”i;nﬂher office worked in harmony.” " =

That was,'t/ery'briefly her e‘vidence 'and that conciuded.the appiicant’s case.

- The Second Respondent Mr Slade elected to testify.

~ His opposing affidavit was also admitted as evidence into court.




: He drd not deny the allegatrons agamst him and he consrdered the attack

agamst him as being unjustrfled

He told the court that his biblical name is Yahshuah and he is “The son of
God" He adds the title-Enki béfore his name, which means Master of the
Lord of Earth His defence to the offendmg remarks was the Constltutlon

and H|s Bible the Tora.

'He made reference to certain provisions of the Constitution to justify his

‘remarks and comment viz.

‘ “Rrght to assocratlon v
Rrght to practsse his belref
. Right to privacy v

Right to speak freely

. Right to practise his tradition

The sudden decision in not allowing Blacksto his lodge was as a result of
intenseresearch that he'undertook regarding humanity. He wrote three books
regarding H umanity and how.it works. He regarded these books as books of
Truth. Only‘bn (hyis t’hird book which was titled “Where from here Cognition”
was he surprrsed to Iearn that Blacks were in fact not Homo sapiens i.e. they

were not regarded as people but animals.
He dida Iéiyofutiflas to how The Bible, Humnanity and The Planets work. He

published aily these information in these books and is standing by what he

published.



He recogmzes the Constltutron of South Afnca but he con5|ders it subordlnate

to hIS Blble WhICh lS the Tora The real Iaw is God s Iaw He has no respect for

the Constitutlon if it is not in lme wrth the Blbfe

He conssders The Constrtut!on of South Africa as belng raC|st because it only
addresses human beings. Blacks are regarded as animals and Constrtutlon

makes ho provision for animals. He considers the Constltutlon as Satin’s law.

His response to his comments that “...black people were servants and the

Bible made it very clear....”

ThIS he Justlfles by saylng that the above quotes were found in 1611 ng .

James Blble Versnon He also makes reference to Jeremlah 27 6 and refers to
the followmg quote " and the beosfs of the field have I given him also
to serve ‘Hih'\'".;Thé references to beasts according to him are the Blacks.
Reference is also made to Genesis .1:26‘ in which he says Godga‘ve' Man -
domlnlon over Earth. He argues that thls man spoken of is Homo saplens .They

are the servants of God and Blacks are servants of man.

in South Afr:ca he says that the Blacks call Whltes ”Mulungu" WhICh isa
common name of the creator derty in a number of Bantu Ianguages and
cultures over East and Central Afrlca One can therefore conclude that thtes

representat|on as Gods have been preselved |n African culture Ll
As .for not as for m‘ixing with another‘race, he juStifies this as follows.
Hyerefers to Exodus 20:12.__ , ,

I quote ”Honour your father and your mother that your days may be Iong
upon the Iand Wthh the Lord your God is glvmg you He rnterprets thls quote

as ”keeplng the famlly iines pure" When asked to grve an example of ”unpure




in breeding” he used President Jacob Zuma as an example and says that he is
het pure because he ha‘sf"white:bléba, bink‘inside', hishlipsl are black and his
nose is black'just like an‘-‘animal. - ' i |
From‘ his research it was. foun;d,th;a_t,ali."of,hum,ant‘ty had preference.fo’r:their
own kind and th‘at,the: Natural Law as published in the Bible prevented the.
raeés-'from mingling.'l quote ”we st‘rive for chi-ldren-v\rvho Ioek- llike'usvand‘ fora

family who fitin our way ofthinking and upbringing”.

To |I|ustrate his pomt regardmg the mixmg of races he draws a dlStthtIOh '
between a Zebra and a Horse He says by cang a black person amanis l|ke
calhng a Zebra Horse. They may look the same, but one is a wild animal and the
other is domestic: The Zebra'is a‘domjestir:”anfin\ali.' It has w‘h?ite'v‘patches,ibi‘nk
skin with human'genetics. Horses on the other hand are wild :They have plain

black skin'; from brown to dark black .These two kinds naturally‘de not mix.

In response to his comments:

'We do not have the same blood skm, halr and there are about 300 |

dlfferences between you and me’.

Here he refers to arresearch done by a certain Arheric.an Professor regarding

the various \p-hysicalfea»tures-and differences between Blacksand Whites such
as, amongst others, head shape ,physical maturity at birth, braln formatron etc.
He also referred to another research that was done whereby it was found that
the brain weight and size is the greatest in Whites, with oriental second, Blacks

third and Australian aborigines last.




He also draws a drstmctron between aman and a beast I\/Ian has wh!te skln

and brown eyes..

Beasts, references to Blacks have intellectual restrictions. They do not have the

same thinking power as whites.: -

The conolusfon, arrive"d', accordingto him, is that Blacks are less intelligent then

whites.
He goes on further to say the following:

: 1 : Blacks are not people People are human bemgs o
7;_2_;.»_1'Blacks have Iower 1Q then whltes and are therefore Iess lntelllgent then ’
| | thltES ( accordmg to research) They area therefore mferlor to Whltes
l3“.x'Wh|tes are c1vnl|zed B!acks are strH growmg towards cwnhzatlon '
4 “:Whltes are chlldren of god but not Blacks.
5 W'hvltes have been Blacks guardian and have taught them well; but Blacks
_can never be better than their master.
6. Goingiback{ to h‘isto._r_y.theon,lygthjng that connected Blacks to civilization is
. domestic animals.
i ThatwhentheBoermettheZqu trihe in Natal, they did not encounter
: ‘:any crvn! socrety Their brain power was limited and they did not colonlse
s and deveiop cutes as Europeans drd » “ W R '
8. Thelr hmxted mtellectual level is further evrdenced by the fact that after 22
' years; most of the Blacks are‘,emfpioy'ed as drivers and office assistants.
9 That the further proof of animal ‘beha'\'./iour ahaon'gst Blacks is"thé“‘raié'of
v oroc‘reat‘i‘on'.'"fhe"irAbirt‘h rateis not controlled and that Backs are
5 re“’spo’ns’ilofe for the ‘Iargjye:s’cal»e St T dar and ra pe in the country

es:pe‘c"i'a'llk'y"On';\/‘\f/hvite farmers, old people and even on foreign Blacks.,
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‘ }He had the followmg to say regardmg the Dngmty of Blacks bemg

lmpalred by h|s racnsts comments -

i That the ANC Governr’nent and rts Ieaders are responsrbie for rmpalrmg

xthe drgmty of the Blacks because the government has reduced the once
flourishing economy of South Africa to that Junk status.

= That through Black Economic Empowerment (B.E.E) white men in
South Africa are victims of unfair discrimination based on colour and
thus their dignity is not respected. :
3. The fact that no Back Presrdent has the backbone to slow down his
tribe’s rate b.f ,bro'Création is afdisp'lay of disrespect towards their own
klnd and towards whites as well. it : ‘

- 4, That when the KZN MEC Mr Sihie Zrkalaia and others branded him’
"and hrs grrlfrrend as racrsts, they drd not consrder thelr drgnrty. He
accuses Mr.Zikalala of bﬁ'bilicafl‘y defaming WhBitha et

In ~response to -sec_tio,n 9 of;t_he,»(:onstittition which deals with Equality he says

the following: it

‘That equal ity”between‘rna n-and beast is impossible and therefore section 9 of

the Constitution is in contrast to human dignity and Gods hierarchy. = -
| quotef “We are not aﬁilwthe 'sva'me as we are led to believe”.

“We are proven superior intellectually”.

- “In a world where everyone is equal, there can be no growth”.

That was a summary of the evidence of the second respondent Mr Slade.




ey

: In order to justlfy and add credence to hrs research and ﬂndlngs he called
h|s glrlfnend to testlfy and support his research and flndlngs Her name is
“Katrina Krizaniova. She refers ‘to hersehF as a purebred white African
‘woman married to a purebred white man according to Hebrew Law or
PRiraliey referio sach othgras husband and wife although they are:not
married. She introduced herself by the Biblical name of IMMAYAHI,
meaning the “Holy Spirit”. She told the court that she is the Bride of the

Son of God, The Son of God being the second respondent Mr. Slade.

She is a forergner She met Mr.Slade at a sportmg event on 1 November
2012 Emanatmg from their conversatlon they found that they had a ot

) in common and she deCIded to live wrth hlm She had the opportumty of
readlng three of his books that he had written and found that the first

- two books made no mention of one race bemg more superlor to the L

| ‘other It was only when l\/lr Slade wrote the third book that he

v dlscovered and to his surprlse that Blacks were in fact not people Based

on h|s flndlngs that Blacks were not people but anlmals she |nfluenced
hlm not to allow Backs any longer into the Guest House. lnitlally he was

: not keen wrth her suggestrons but she persuaded hlm and he gave m -

. She goes on to say that Blacks don t have the same concept of hygrene
as Whltes and gave an example that they don t ﬂush the torlet That they
have the lowest level of mtelllgence and fall on the bottom level of the

’pyramrd g L ' ok sl ' }l ‘ :
She agreed to everythrng that l\/lr Slade had to say about the Blacks and

hold the same views as hlm about Blacks
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That was very briefly her evidence.

M'r.’Slade" ‘also‘caﬂéd’ his dnnﬁe"”s‘tijc worker far character r:'ef;,erencAe'.He‘r
namé‘ lS Sindile Mthiyane.She found herself in a catch 22 situation when
agked"as to how 'sne.'v"i»eWedrt’n"é"cornménts”made 'by‘ her boss 'regarding
Blaéks. She said that she felt h”;jr't by his comments and was not happy

that Blacks were no longer allowed to come to the Lodge.
That concluded ali the evidence before the court.

Secr/on 3(3) of ﬁre Equa/ﬁy A ct pro wa’es that 7‘/7e comp/amf
/aa’gea’ musf /107‘ be in ferpr'e f'ed n /so/af/an bw‘ mu.s‘f be ’
in ferpr'e fea’ in /7‘5' h/.S'f'O/"ICG/ con fexf ‘taking in 7‘0 accaunf fhe

purpose of the Acf and thus g/wng effecf to the C’ons'f/ ruf/on

I now to turn the provisions of the Constitution and the Equality Act

relied upon by the applicants. -

Sectmn 9 of Cons‘tltution guarantees equality before the law and
freedom from d;scrrmmatlon to the peop!e of South Africa and which is
based amongst others on race, the ro!our of a person s skln ethmc or '
socral orlgm . Gl e A ‘
Human dlgnsty, freedom and equahty, are the foundatlon values of our
society. The rrght to d:gmty is reiterated asa foundmg value of our
democratlc state in sectlon 1 of the Constrtutlon a!ongs:de equahty,

freedom and non- racrahsm




l refer to an extract from the 27 edltxon of volume 3.of the.

Constltutlonal Law of South Afrlca by Cathel ine Albertyn and Beth
Goldblatt Chapter 35 page3 P i i

“The meaning'vof e'quality"ln any jurisdiction is influenced by the
historicavl, :socio‘political and legal conditions of the society concerned.
An important point ofiunderstanding’ equality in South Africa is the
nature of equalities that have characterised the past and still haunt it’s
present For centuries that past was defined by the extensive and
systematic exclus;on and subordmatlon of black people in ali aspects of
polrtrcal soual and economrc llfe Under colonrallsm and apartheld the
co‘lour ofone s _skln det_ear,mlned whether one could vote or access
quality educatlon where one could own land or live, the services and
amenltles one could enjoy, and the nature and avarlabllrty of economic
opportumt:es These systems produced and remforced racrally based
rnequalrtles that became part of the structure of economic and social
relations. Deep—seated raC!aI prejudrces and racial drsparltles iR
educatron health status mcome and employment access to land and
housmg perSISts to this day ' S e
In the Canadlan case of Egan vs Canada the Judge analysed the purpose

of the Canadlan rlght to equallty as follows

Equal:ty, as that concept is enshr;ned as a fundamental rlght ....... means
nothlng If 1t does not represent a commitment to recogn/smg each

other s persona/ Worth as a human bemg, regardless of Indlwdual
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differences “Equality meaen;S"that‘odr“sofcie‘ty cannot tdlérat’e ‘them that
treat them as Iess capable for no good reason, or that otherW/se offend

fundamental human dlgnlty

Section 10 of the Constitution - Human dignity

Everyone has inherent dignity and the right to have their dignity respected and

protected.

The Right to Dignity is reiterated as a‘founding value of our democratic state in

section 1 of the'.vConstitutio‘n ; a‘iongSide equality; freedom, and noni-racialism.
Human dignity‘isrnentio}ned i“hsections t 7 10 36 and 39 ofthe Constitution.

The Rrght to Dignity is.a non- derogable rrght and like the rrght to life is

protected in its entirety.

In S .vs Makwanyane and Another (1995) ZACC 3 paragraph 329 Judge ,:. o
O’Regan said.

“Respect for the dignity of all human beings is particularly importa ntin South -
Africa. -.For\apa.rtrhe‘id was a denialof‘a'common humanity. Black people were
refused respect and drgmty and thereby the dlgnrtres of all South Afrlcans were
drmlnrshed The New Constltutlon rejects the past and afﬂrms the equal worth
of all South-Africans. Thus recogrition and protection of human dignity is the
cornerstone of the new political order and is fundamental to the New
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AlonigS‘ide‘~the‘ right to life in section 11 of the Constitution, the right to human
dignity has been described by the Constitutional Court as the most important

of all human rights and the source of all other personal right.

Dignity is explicitly protected by article 1 of The Universal Declaration of

Human Rights of 1948 which states as follows:-

“All humans are born free and equal in dignity and rights They are endowed
W|th reasons and conscrence and should act towards one another in a splrlt of
brotherhood" e e e e AT Sl e B R LR

Human dignity is also protected by article 5 of The African Charter on Human

and Peoples Rights which states as follows:-

”Every rndlwdual shaH have the rlght to the respect of the dlgmty mherent ina

human bemg and to the recognltron of ms Iegal status

Section 9(4) of the Constitution gave birth to The Promotlon of Equahty and

Preventlon of Unfalr Dlscrlmmatlon Act 4 of 2000

One of thermportant objects of th'e;E'q‘u'ali‘ty Act is to give effect to the letter
and splrlt of the Constitution; in particular the preventron of-unfair = o
dlscnmmatron and the protertlon of human drgmty as contemplated in
sectlons 9 and 10 of the Constltutlon and the prohibition of advocacy of
hatred, based on race, ethnicity, gender, or religion, that constitutes
incitement to cause harm as contem plated ‘ifn’ES’éction=16(‘2‘)f {c)ofthe

Constitution.”
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Oneof the:provisvions;to the preamble is that:- . .

Although srgnrficant progress has been made in the restructurmg and
drscrlmmatron remam deeply embedded in social structures practlces and

attltudes undermming the asplratlons of our constltutronal democracy

The Act endeavours to facilitate the transition to a democratic society, united
in its diversity, marked by human relation that are caring and compassionate,
and guided by the principles of equality, fairness, equity, social progress,

justice, human dignity and freedom.

Sectlon 6 of the Equallty Act provndes that nerther the state nor any person
may unfarrly dlscrrmlnate agamst any person whn!st Sectmn 7 provrdes that no
person may unfalrly dlscnmlnate agamst any person on the ground of race,

including- -

| a) The dlssemmatron of any propaganda or |dea WhICh propounds the
v' racral superrorrty or rnferlorlty of any person lncludrng the mcrtement
to or partrcrpatlon m any form of racial wolence
b) The engagement in any actIVIty which is rntended to promote or has the

ciint et ofpromoting exclusivity, bysed.on race,
Section 10 of the Equality Act deals with Hate'Speech and which provides that
no person may 'p'u‘bﬁs‘h‘,’ ‘propagate;‘advocaté, or'communicaté words based on
ohe or more of the prohibitedf"grou:'rds which has the intention to:-
a) Be hurtful: -

~_b) Be harmful or to incite harm'~
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wiey ‘P'r'omotei-ori«..propagat’e;'hat're;d

Amongst the prohibited grounds mentioned in section 10(1) are race,

ethnic-or social origin, religion, conscience, belief, culture, birth etc.

Article 4 of The Convention on The Elimination of All Forms of Racial
Discrimination of 1965 describes hate speech as:-

Any speech, gesture, or conduct, writing or display_wh_ich isv forbidden because
it may incite violence or prejudiciai actionagainst or by a protected individual
or group or.because it disparages or-intimidates a protected individual or

group

Now the issue before this court is whether the second respondent s comments
or remarks constitute e i
‘ (a) Unfair dlscrimination on the grounds of race as deflned in terms of
sectlon 9 of the Constitution and section 6 and 7 of The Equallty Act
(b) Hate speech as defmed in section 10 of The Equality Act

(c) Impairment to the Dignity of Biacks in terms of section 10 of The

Constitution

It is correct that i\/i r. Siade is protected by section 16(1) (b) oi‘ th'e Constitution
to express himseif freely However if such freedom of expression incites

violence or hatred, and is basedon;:-amiongs't others, race and reiigion-,- an_d
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which lnutes harm then he is depnved of the protectlon offered b\/ section
16(1). Sectlon 16(2) (b) and {c) will offer the resistance to such freedom of

expression.

Remarks such as:

..Blacks are not regarded as human beings but animals

..they are uncivilized

..Blacks were servants

..Whites are children of god but not Blacks =~

.‘..t‘heir_birth is rate uncontrollable and they are responsible for high rate of
crime such as rape and murder of whlte farmer’s, amounts to Hate Speech in
terms of sectlon 10 of the Equallty Act “

St‘lr Up_ emOtld'n's,of*‘ h’a"tr"ed ’betWé';e’n _BIa‘Ck’s"a’nd Whltes and are catalysts for
the incite,ment of violence not only towards him but also towards innocent
wh:tes amongst whom are those who fought for freedom which we so dearly
enjoy today |

He went to’great lengths'to‘justify hisﬁdiscyri‘mination against the Blacks by
comparing the many physical charactetistics and attributes that exists between
the brain sizes, “cubicicapacity of the brain; blood type, bone denSIty, different

bodily features etc: The conclusron reached is that a black person has limited

mental mtellect

In Mmrster of Home Affalrs and Another VS Mane A Fourle and Others 2005
ZACC the Judge sald the foHowmg
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-‘AT.hé:ackrio;vll"édgérﬁéht :;nd acceptance of difference is particularly imporfant‘ in our country
Wh;crefoc céﬁturias grOup membership basea.onrsupposed biological characteristics such as
skin colour has been the express basis of advantage and disadvantage. South Africans come in
all shapes and sizes. The development of an active rather than a purely formal sense of
en]oymg ‘a comrﬁoo c1tlzcnsh1p dep‘end on recogr‘usmg.and acceptlng people Wlth all thclr
dlfferenccs, as they arc lh’e Constltutlon thus acknowledges the varlablhty of human beings

(genetic and socio-cultural), affirms the right to be different, and celebrates the diversity of

the nation’.

| also refer to The Declaration of Race and Racial Prejudice which was
a_do’,pted_andﬁsp,rqclaimed‘ by the General Conference of the United Nations
Educational, Scientific and Cultural Organisation at its twentieth session, on

27 November 1978.

Articlel
1. All human beings beiong_to a single species and are descended from a
common stock They are born equai in dngmty and rlghts and form part
2 AII people of the world possess equal facultnes for attammg the hlghest
: mlevel in mtellectual technlcal socnal economic, cultural and polltlcal :
::Iegv‘eiopment. ' |
3. Thé-difference between the achievements of the differe}ht people:is
J‘:elvj\tirely attributable to geographical, historical, political, economic,
“social and cultural factors. Such differences can in no case serve as

 pretext for any rank-ordered classification of nations or peoples.

Article 2.1
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Any theory whlch rnvolves the claim that racral or ethnic groups are mherently
superror or rnferror thus rrnpiylng that some would be entrtled to dominate or
ellmlnate others presumed to be lnferror or whrch bases value judgments on

racial differentlatron has no screntrfrc foundatlon and is contrary to the moral

and ethical prlncrples of humanrty

Mr .Slade did not provide this court with any scientific evidence to
authenticate or to back up his research other than to refer this court to certain
versus of his Bible or Tora which: he mterpreted to suite hIS dogma This-i I

contrary to the moraE and ethical prrncip!es of human!ty

By not regardmg B!acks as human belngs but as anrmals he strrps them bare of
therr drgmty and reduces them to an :nanrmate ob;ect wrthout any rrghts
whatsoever These remarks or comments are offensive and deeply demeaning

and dehumanising to the Blacks.

These comments which are directed towards Blacks only incite-both violence
and hatred and falls-outside the protection of the Constitution andare
contravention of section 10 of-the-"EQUal-ity Actas it relates to Hate Speech.

In Svs Makwanya andlAnother (1‘995)‘2Aé€ 3 paragraph 329 judge O’'Rgan
fsaid*:’—_f W | '

’Respect for the drgnlty of ail human bemgs is partlcularly 1mportant rn South
Afrrca For apartherd was a denral of a common humanlty Black people were
refused respect and drgnrty and thereby the dignity of all South Africans was
diminished. Theé new constitution rejects the past and affirms the'equal worth

of South Africans: Thus the rev‘cogni‘tion’ansd"pro-téCtiOn‘o‘f human dignity is the
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cornerstone of the new political order and is fundamental to the new

E A

Constitution”.

Alongside the right to life in section 11 of the Constitution; the right to human
dignity has been described by:the Constitutional Court as the most important
of all'human rights and the source of all- 6ther personal rights.

His remarks are thus in contravention of section 10 of the Constitution as it

relates to Human Dignity and also of section 7(a) of the Equality Act which’

provides as follows:

’No person may unfarr!y drscmmmate agamst any person on the |
gr'ound of race mcludmg the dassemma’non of any pr‘opaganda or
ldea whuch pr'opounds the r'acml supemor’lty or mferlom‘y of any

person

Now coming to his commentsi-~
’We do nct,accommodate iblacks or government employees ;an_y longer’

The words Blacks needs no further mterpretatron as I\/Ir Slade excludes Indians
and Coloureds from the deﬂm ion. By excludmg a partlcuiar race group of
accommodatlon at h|s Lodge ﬂies in the face of sectron 9 of the Constrtutlon :

a"ndfsections 6.and 7 of the Equality Act.

Section 9 of the Constitution emphasis that everyone is equal before the law
and Wthh lncludes the qu and equal enjoyment of all rights and freedom, and
thus the freedom to seek and enjoy accommodation and not being hindered
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By_e*cludi_ng ,B,’Iac“ks oniy whilstvaliowing‘ t_he other race groups the right to
acc‘ornrnodatt.on rs outra‘geousty discri‘minatory in terms of section9(4) of the
Constitution as it amounts to discrimination based on race: The discrimination
constitutes a"ser‘ious;‘ imp‘a‘irmérn:t?of'the fundamental human dignity of blacks
in terms of Section 10 of the Constitution and thus also stirring up emotions of
hatréd between the Blacks 'and other race groups who are allowed
unrestricted access to his lodge. |

Mr Slade also uses his Bible which he calls the Tora as a justification or defence
to the remarks made by hlm He says that the Tora IS the real and most -
superlor Iaw and the Constrtutlon |s subordmate to it

Section 2 of the Co'nstiitution ‘provides that: =

The Constrtutlon :s the supreme Iaw of the Repubhc Iaw or conduct o
lnconsrstent W|th rt rs rnvahd and the obhgatrons imposed by lt must be

fulfllled
Section 5 of The Equality Act provides that:
1. The A'c't,bin_dsthe_State andall persons. . -

2. In the event of there being any conflict between a matter dealt by Equality
Courtand the provisions of-any other law,-other than the Constitution, the -

provisi‘ons of the Act must prevail.

The Bible or The Tora that Mr.Slades refers to have no application in our law
and is-not recognized as such. He therefore cannot use the Bible or the Tora to

juStify his rac}"i'st views as'these are only held by himself and his girlfriend.

In Mmlster of Home affalrs and another Vs Marle A Fourie and others 2005

ZACC at paragraph 113 page71) the court held that ” however strongly and
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sincerely held the religious beliefs, these beliefs cannot through the medium of

state law be imposed upon the wh_ole_of society in a way that‘denies‘ the

fundamental rights of those negatively affected”.

Whilst pn\e;is entitled to his or her beliefs, he or she cannot use his or her ..

bel;iefs‘tol‘yi‘olat‘e the rights of any other person.

The court further held that “In an open and democratic society contemplated
by the Constitution there must be mutually respectful co-existence between

the secular and sacred ...there ‘must be no prejudice to basic rights”.

leen the value and the |mportance that the Constltutron places on the rrght to
equahty, the rlghts to rehgron and freedom of assouatron cannot overnde the

rlght to equahty of any person

Mr SIade is therefore entltled to hrs behefs in terms of sectron 15( ) of the

Constltutlon he may however not use h|s be!refs to discriminate agarnst the

blacks:

In Hoffman v SAA 2001(1) SA 1 (CC) the court cautloned that 4 prejudice can
neverJustlfy unfarr drscnmmatlon glven that South Africa has emerged from
Instrtutmnahsed prejudlce Our constrtutlonal democracy is categorlsed by ~
respect for human drgnlty for aH human bemgs and in our democracy prejudlce

and stereotyplng have no place

Th|5|mplles that‘ prej-ud ice ’wihi‘c'h"is in’form’ed by sincerely held religious beliefs
and'ideology cannot justify any form of discrimination. Therefore enforcing or
p‘r*&téttin‘g prejudice could never be a legitimate purpose for unfairly

discriminating against anyone based on their race.
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I refer to the remarks made by the late Justice Mahomed in Azapo Vs
Presrdent of the RSA (1996) ZACC and Others 16; 11996(8) BCLR 1015; 1996(4)
S»Arc;;:;f_ '

f"By’adopti:ng’the Constitutioh the nation signalled its commitment to
reconciliation and national unity, and its realization that many of the unjust
consequences of the past can never be fully reversed but it would nevertheless

be necessary to ‘close the book’ on the past.

Now Mr. Slade has not fulfilled his obligations in terms of the Constitution viz.
the right to equality and the right to-human dignity. He is SitxiH’_%IiVihg in the pre-
c’onst',iftutieon‘ era and has not ‘closed the-book on the past’. He has no respect -

for the cqhstitution and regards it as Satan’s law.

He ‘héS‘1to’tcfav}~|'lyde‘rhor'aI"ized the black com mﬁnrity’bylhis ifl-considered remarks.
He has trampled on their‘sacred’ dignity without for a moment considering
the consequences’therefore. His total disrespect for'the Blacksisalso’™™ '

evidénced by the fact that he simply refers to them as the” Black kind”.

The Blacks'in this country, who despite having been treated as less than
second class citizens or s a pariah in their own country were still prepared to
reach’out their hand in'a'spi it of reconciliation and forgiveness, after the dawn
of democracy; only to have it bitten by the likes of Mr.Slade with no sense of

teciprocation.and forgiveness. . .o oo s

ln‘cd‘ris’rSt‘eh“t’With the vision that our Constitution seeks to achieve because
they are based on racial segregation and is demeaning and oppressive towards

TeBlacks i




lvam therefore sat’ivsfied that the a'pplica nts have made out a prima facie case
against the second respondent. -He has failed to discharge the onus resting

on him to show, that by ex'cl’uding'only Blacks from his lodge, his actions were
tair; He hasals‘d'faile'-d to'show. that the derogatory remarks or comments

madeabout Blacks were fair.

I therefore make a flndlng that the Second Respondents conduct and or

comments amount to:-

a) Unfair discrimination on the ground of race as defined in terms of
section 9 of the Constitution: and Sectlons 6 and 7 of The Equahty Actt
) Hate speechias defmed in Sect!on 10'of the Act;’ " |
L1 g)! Impa‘irment to the Huma'n Dignity of Blacks and GoVernment"Em*p!o'yees

~in terms of Section 10 of the Constitution:

Now before commg to the question of awards in terms of sectlon 21( ) of the

Equahty Act | wrsh to place the fo!lowmg on record i

Mr Slade has shown no remorse or any regrets by h|s racrst remarks He has
become so imbibed in hts rehglous behefs that he does not feel that he has said
or done anything wrong .He was cool, collected and confident when he gave

his evidence and did not blink an eye!id whilst we were glued to our seat.

He came to Sodwana Bay in 1986 and enjoyed a good relationshlp wrth the

Blacks His attrtudes towards Blacks started changmg when he met his
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g_i_rlfriend Katrina in 2010. They refer to each.other.as husband and wife. One
can say there are:a cou\ple_made_i.n heaven as b}‘oth sing from the same hymn
sheet regarding.their views on élacks. She co-authored Mr Slade’s third book
named ‘Where from here, Cogniton, the contents of which are discriminatory

and demeaning to the Blacks.. - ..

She played a major role in feeding Mr Slade with the fertilizer necessary to

grow and sustain his religious beliefs to the detriment of the Blacks.

She is the one who influenced him in preventing Blacks from coming to the

lodge. Mr S"!ade‘ initially resisted but she insisted and he gavein. -

She took lt upon herseif to make herself part ofthe proceed!ngs by submlttmg
an opposmg afﬁdav:t and referring to herself as the First Respondent Her

afﬂdavnt speaks the same language as Mr Slade s.

| am surprised that.the Human Rights Commission on reading her affidavit did
notjom her to the proceedmgs Even when in court she played an actlve part in

assustlng I\/ir Slade find h|s feet She wanted to represent hlm

When the court adjourned far the day she came lnto my chambers. upset by
the fact that she was not given an opportunlty to present her closing
arguments. She felt that there was no justice because she was not glven this
Opportunity.ﬂv In consultation with _'representativ‘esfrom Human Rights
Commission we went back into court just to give her this opportunity to hear

what she had to say and for what it was worth.
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Had Katrma not come |nto Mr Slade’s lrfe then I don t thlnk Mr Slade would

have been appearmg before th.s court e g

The:applicants seek amongst,o.thervan order for an unconditional apology.in

terms of section 21(2) (j) of the Equallty Court. .

The applicants would agree that it will be futile to ask Mr Slade for an apology
as he went to great lengths to justify his comments and he does not believe

what he said was wrong and had shown no remorse whatsoever.

Th'e”applicant-‘s also seek an order that Mr Slade pay an amount of R50 000.00
to Mprlonhle a non profrtable organlsatron based in l\/ltubatuba lam
surprlsed that such paltry amount is asked for in view of the extreme racist’s
views that lVlr Slade hold of Blacks. l would have awarded an amount of
between R150 000 to R200 000 as damages butla conflned to the amount

that the applicants ask for.

I according‘ly make the following order in terms of section21 (2) of the Equality

Act, it ‘,-1“, e

v‘ | 1 ln terms of sectaon 21(2) (e) of the Equalrty Act I order that Mr Slade to
x pay an amount of RSO 000 as damages in the form of an award to
.‘ ’ Mpllonhle, a non- profltable orgamsatlon based at Mtubatuba, Wthh is
Y, ldedlcated to ldentlfymg and lmplementlng mnovatlve solutlons for the
| health and socral problems faced by the youth of South Africa. The

amount is payable within 60 days from date hereof. The Clerk of the




Y Court to provade Mr. Slade wrth the necessary partlculars regardmg the

v Orgamsatlon '

. in terms of sectuon 21(2) (f) you are ordered to remove ail materlals

from your websute which are d:scrlmmatory and demeanmg to Blacks
and which has racial undertones as they are open to the public domain

and have the potential of propagating further discrimination and hurt.

. You are also ordered to stop d:strlbutmg or publishing any materlal

WhICh dlscrlmmates, mcrtes hatred demeans, embarrass, and S

humlhates Blacks in generaﬁ

You are accordmgly ordered to stop dlstnbutlon and further o
pubhcatlon of your book titled “Where to from here, Cognlton as |ts

content contravenes the provrsrons of sectlon 12 of the Equahty Act as

certam (ﬁhapters of the book dlscrlmmates agamst Blacks

The pubhsher of 'l'hlS book vnz XllbrlS lS ordered not to pubhsh or & >
dlstrlbute the saad book in South Afrlca The Clerk of the Court is to
serve the copy of the court order on the Publisher, Xlibris

) also dlrect the Flim and Pubhcatlon Board of South Afrlca to monltor
the publlcatlon, drstrubutlon and possessron of the book - 1

”Where to from here, Cogmtron” thus ensurmg that the book does
not surface wsthm the borders o'f South Afnca The Clerk of the Court

to servea copy of thls order on the sald Board.
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In terms of Sectron 23(5) (a) of the Equrty Act the proceedings ln thls matter will
be sent on reV|ew to the Durban Hzgh Court thhm 7 days If partles to these
proceedlngs wush to submlt any wrltten statements or arguments for the
attention of the Judge must do 50 wsthm 5 days from today and must be

handed to The Clerk of The Court.

Mr.Slade if you wish to appeal any of my findings then you may do so by
delivering a Notlce of Appeat wsthm ]4 day:, from today to the Clerk of the

Court and The Human Rights Commlsswn -
The NOt‘ice'Ofprpeai:must:-t e :7'.'. e e

a) Beinwriting! .
. - b) State whether the w‘;hoie or only a specific part of the_,_order is being
appealed agamst ’ _
c) Set out fully the finding of fact or the ruhng of law appealed agamst and
) —Where«appropr:ate, set out the order’ or orders or part thereof against

- which the appeal is foun‘de‘d.

' .You may also subject to the rules of the Const!tut!on Court appeal dlrectly

“to the Constltutional Court.




