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REFUELIC OF SOUTH AFRICA

CLERK OF CRIMINAL COURT.

FORM 3

MOTICE TO RESPONDENT REGARDING INSTITUTION OF PROCEEDINGS IN TERMS OF SECTION

20 OF THE PROMOTION OF EQUALITY AND PREVENTION OF UNFAIR DISCRIMINATION ACT,
2000 (ACT NO. 4 OF 2000)
[Regulation 6 (2}]

File Ng: B12017

IN THE EQUALITY COURT HELD AT THE MAGISTRATE'S/HIGH COURT
Rt"HE'ED

HEID,TLBOMBD

15T ISIMANGALISO WETLAND PARK AUTHORITY 2ND:DEFPARTMEMNT OF TOURISM

D R L T ol L == SRS

ID Mo /Date of Birth/Registration MNo.: e aen e
Complainant
And
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JL MNo./Date of Birth/Registration number:

Respondent

MNOTICE TO RESPONDENT

J694

Rx_mc_.u_ml.-,l address:
SODWANA BAY MAIN ROAD, EMOYENI

Code | 3974

“Cellular tE'|E|:I|'II1"r'|E’* r IJF"IbPI

Wark gddress:
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Work telephone al¥ ﬂr £r:
= In sical address (where

documents can be served):
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F"ART ‘B: PAR PARTICULARS OF COMPLAINT

4
i ZMAYEUH ________________________________ , the Complainant instituted proceedings in the above-mentioned court.




| PART C: INVITATIDN TO RESPONDENT TO RESPOND TO ALLEGATIONS AND TO SUBMIT

INFORMATION

fal  You are h:*rbn:,r imvited to -

your personal circumstances (e.g

(i) respond to the complaint(s) mentioned in part B; and
(i} submit any information you wish to bring to the attention of the presiding officer, relating to
. your financial and socio-economic position),

You may

also indicate whether the matter in your apinton should be heard by the court or any other
forum, stating reasons for yvour pref I:_‘IL‘I'II'_L‘

ity The infarmation must be in writing and in the form of an affidavit

clerk of the above-mentioned court on or before
20 JUNE 20117

and must be submitted to the

Lo AL the date referrad to in paragraph (b) above, the matter will be referred to the presiding officer.

PART D: GENERAL INFORMATION

| Your attention is drawn to the fact that the presiding officer Tld}- decide to refer

the matter to an

alternative forum {such as the Human Rights Commission, the Gender Commission etc.) in terms of

saction ?(‘.I[E}l{d] of the Prometion of Eguality and Prevention of Unfair

Discrimination Act, 2000 {Act No.

4 of 2000), for 2 decision and that the alternative forum may refer the matter back to the equality court
for finalisation. The clerk of the court will inform all the parties accordingly.

JL!-(_}I‘-JED
Signed at .

PO

Cleek uf the Equ. I tv Ccu ‘t

Eﬁéﬁlﬁ-’-’ RN
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HAE12, UBON .JC, 3870
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PART E: RETURN OF SERVICE

Signed at

"elete whichever is not apolicable

SIS ;mr,.h w:f,':ny ] N

CERK OF CRWINAL COURT

., certify that I have delivered a copy of the notice to

..... LRSS e day of

. personally.




IN THE EQUALITY COURT

HELD AT UBOMBO MAGISTRATE'S COURT

CASE NC:
IN THE MATTER BETWEEN
ISIMANGALISO WETLAND PARK FIRST APPLICANT
AUTHORITY
DEPARTMENT OF TOURISM SECOND APPLICANT
AND
SODWANA BAY GUEST HOUSE FIRST RESPONDENT
ENK! ANDRE M. SLADE SECOND RESPONDENT

FOUNDING AFFIDAVIT

I, he undersignsd,
Andraw Zaloumis
Be hersby state under oath that
1

! have deposed to this affidavit for purposes of providing the details required by Part
E of Form 2 in terms of Regulafion 6(1) of the Promation of Equality and Prevention

of Unfair Diserimination Act No. 4 of 2000. Thus the main purpose s to inform the

Respandents of the case that they have to meet, and if nacessary, further details

siaborafing on the facts deposed will be provided af the hearing of the matier.



-
£,

Ihe facts deposed hereto ars fo the best of my knowledge and belisf both frue and
correct uniess specifically otherwise stated. Legal submissions have baen made on

the zavice of my |2gal representatives.

For the purposes of this 2ffidavit, | need to state that | am a white South African adult
mate, ideniity number 811101 5055 089. | am employed by the iSimangaliso

Wetland Park (hereinafier referrad o 23, “the First Applicant) in the capacity of Chigf
Executive Officer. The First Applicant is ragistered as 2 Schadule 34 Pubtic Entity in
w@rms of the Public Finance Managemant Act No. 1 of 1988, and is the protected
area manager for the iSimangaliso Wetiand Park World H leritage Site ("Park™. | am
aiso resident in the Park managed by the First Applicant, at Mission Rosks, Sastern

he Park doss not have a street address).

4.
t have been holding the above post of Chief Executive DFcar for a pericd of fourizen

rears and am duly authorised to depose to this affidavit on behalf o the First

o
irst Respondent is the Sodwana Bay Guest House, 2 husiness ocperaing as a

guest house situated st Sodwana Bay Main Road, Emoyveni.

LI

The Second Respondent is Enki Andre M. Slade an adult white male, the owner of
tha First Respondent who carries on business and is resident in the immediate
viginity {within 5 kilomeatras) of the iSimas ngzliso Welland Park, the World Heritage
Site managad by the First Applicant. The Second Respondent's fuil and further

particulars are unknown to the Applicants,

=

On or about 22 June 2018, | baecame aware of an email communication that was
being circuiated on the social network platforms, Twitter and Facebook. The twitter
feed was copied and forwarded to me via “Whatsapp” by Ms Terri Castis, a white



adulf female employad by First Applicant. The content of the Twitter feed raceived

on "Whatsapp® reflected the foilowing

Hi
We do nof sccommodate blacks or government employess any longear,
sSodwana Bay Guest House

Enki Andre M Slada

The Bock of Revelation 10..

{A copy thereof is annexed and marked &8s, Annexurs “ECA™

to

| thereafier became aware of a2 newspaper article that was runlished by Independent

Oniine -:jélDLu on ar about 23 June 2018, wherein the Second Respondent confirmeg
that his guest house ne longar accommedates “Blacks or government employvess®

This was in responsa to 2 booking enguiry that had bean made by 2 Ms Sizakele
Msim:—;ngn. in the article the S2cond Respondent further siaies, " we work

ccording o God's law, and according to God's law, we have fo have some sorf of
segregation between the crestion that he Isff here. fhe law You fiave in South Africa
is Safan’s faw.” A copy the said article is annexed and marked as, Annexure
“EC2Y

9.
In a further interview with the Second Respondent, he made the fo! lowing offensive
and discriminatory comments to radio presenfer on “Vuma FM®, Ms Jacinta
Ngobese, a black female. The interview was published online by “News 24°, A copy
of the article is annexed and marked a5 Annexure ° ‘EC3". The Sscond Respondent

made the following comments during the interview:

9.1 "...black people were servants and the Bible made it very clear. _his Bible said

could not mix with ancther rece

2.2 *We do not have the same bicod, skin, hair and there is about 300 differances

between you and me .



8.3 "You are cigssified in the Bibla a5 an animal. you are nof homosapien.”

10.
Following the widespread circulstion of the abovementionad pubjications, the First
Applicant received ssveral telephonic enquiries from concernad members of the
public enquiring as to whether the First Applicant had any affifiation to the First and
Second Respondents. The First Applicant advised callers shat it (the First Applicant)

was nat afiliated to the Respondents in any way.

As a registered public entity, the First Applicant considars the Second Respondent's

h
)

people and govermment empiovess to be exiramely

re

=

commenis fowards Afric
numitizting, huriful, and discriminatory in the South African coniext. The Second
Respendent's comments ara further deeply demeaning and are invasive of the

humzn dignity of African people and governmen: em ployees,

1

[

The First Applicani therefore approsched the Souh African Human Righis
Commission and reguested that they institute an Equality Court Application against

the First and Second Raspondent on its hahalf

13.
The First Applicant believes that the First and Second Respondents' conduct
amaounis to a prima facie violation of the rights of African peogle and government
employees to Equality and Human Digrity, in ferms of Sections 0 and 10 of the
Constitution. It further amounts to unfair discrimination on the grounds of race, as

provided for in Sections 6 and 7 of the Promotion of Equality and Prevention of



Unfair Discrimination Act (hereinafier referred to as, “the Act™) and hate speech as

provided for in Section 10 of the Act

Fuller znd mors detziled legal argu guments will be made fo the above Honourable

Court when this matter is haard

The First Applicant seeks the failowing order:

espondent's commants andior conduct as dascribed |

¥
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a} Unfair discriminalion on the ground of race as definad in terms of Section 0 of

the Consfitution and Sections 6 and 7 of the Act:

bj hate speech 2s dafined in Section 10 of the Act:

t] An impairment of the Human Dignity of African people and govemment
empioyess in terms of Section 10 of the Constidion;

G} An uncenditional zpology from the Respondent, for his comments andior

conduct towards the African people and govemment emplovess g5 well 2s an
underiaking, not to engage in similar conduct against African people 2nd

government employess or any other person based on their race:

a. That the First and Second Respondanis be directed to pay the amount

of R30 003-00 {fifty thousand rand only) jpintly and severaily, the one

paying the other to be absolved. This amount is

Mpilonhle, a Non-Profit Organisation based in Miub




Signed at Stluciaonthis __ {5  davof [ A=(e o b 2016.

I HEREBY CERTIFY THAT the deponent has acknowiedged that he knows and
understcnds the cornienis of this affidavit which was sworn to/affirmed and

ﬂ'gmd trefcre me at —F AuUF this (€ day of December 2015 in

.~r~p dee with regulations contained in Government Notice R.1258 dated 21

_JUF_%; r“u'?.:s: amended.
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Anunexire EGIA

ﬁ Hi Slza Thanks fos getﬁng i contact with us, Unfurhmalehr we mn‘,f hawa i

Sodm Bay Guest Hﬂ-‘ﬂSE ﬁbghbmhnga@tsdsa oza>
A ome -

We do not accommodate blacks or gmemmenl ﬂmpin;aes any Iﬁnga{

o w Guest House

 Enki Andte M Slade
' The Book of Rewelsion g
o Whem Ty Feer pors {o*ra,:cw :
S «Fma dm.mhaﬂ httu f-heﬁ_;i *aq-_trr» £ Ay Th B ‘;f-::--c




ANNEXGURE ECn "

A (/) Daily News (/Dailynews) News (/Dailynews/News)

Racist claims it's God's law

NEWS /23 June 2IME, 08:25am

Lerato Mbangeni

File picture: Raphaelstrada, Flickr.com

Johannesburg - An unapologefic racist says “blacks and government workers” are
not allowed to stay at his guest house because “it’s God's law™ to segregate people

by race.

André Slate, the owner of Sodwana Bay Guest House in KwaZulu-Natal, made this
declaration when responding to a booking enquiry sent by Sizakele Msimango on

Wednesday.

“We do not accommodate blacks or government employvees anv longer,” he stated

in an e-mail.

Msimango said she and her cousin had found the place — whose tagline on the
internet is “Better than home” — and were looking to book for 12 people.

http:/fwww iol.coza/dailvnews/news/racist-claims-its-gods-law-2037647 2007027
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AninExuee EC2
“I was so angry. When I showed my cousin, she said we should post it on social

Al

media.”

Msimango also responded to Slate’s mail, saving: “This is appalling. This makes
me wonder to myself if the president of this country (the country vou live in) is

not allowed in your whites-only guest house since he 1s black?”

Slate, the self-proclaimed “King of the Zulu/Heavenly Kingdom”, is a religious
fanatic who, in his blog and book called Where to from Here, Cognition, states

that blacks need to be kept separate from other races.

When the Daily News sister newspaper, The Star phoned the 52-year-old, who
savs he has a “great passion for the ocean, nature and people”, he seemed
unperturbed: “My book explains evervthing. You cannot speak to me until vou've
read my book.”

He went on to sav he was aware that the constitution did not allow discrimination

based on race, but he followed only one law.

“Well, according to your constitution, perhaps ves, but we work according to
God’s law, and according to God’s law, we have to have some sort of segregation
between the creation that he left here... the law vou have in South Africa is Satan’s

law.”

In his blog, wheretofromhere.org, Slate mentions DA leader Mmusi Maimane,

who he calls a “beast” and “little bastard”.

After the matter blew up on social media, other people tried calling him

themselves, and got the same response Msimango did.

News (/dailynews/news)

{fnewsicrime-courts/reaction-officer-dies-in-hospital-7512 1582

hitp://www iol.co.za/dailynews/news/racist-claims-its-gods-law-2037647 2017/00727



 Aunexdee EC3

'‘Blacks are not people' - Sodwana Bay Guest House
owner tells radio presenter

201 6-06-24 07:58

Amanda Khoza, Mews24

¥

Andre Slade (Facehook)

Curban — A Kwalulu-Natal based radio presenter said she was reeling after interviewing
Sodwana Bay Guest House owner, Andre Slade on Thursday afternoon.

“| knew that there was hatred but | did not know that someone could hate you so deeply because
of the colour of your skin. It's shocking,” said Vuma FM presenter Jacinta Mgobese, 28 - who iz
herseif black - of her interview with Slads during her funch time radio show, The Srunch.

Slade was interviewed during the show, which aired between 02:00 and 12:00 on Thursday.

Slade made headlines on Thursday after an e-mail he sent to a would-be visitor to Sodwana Bay
Guest House in northermn KwaZulu-MNatal, went viral. The e-mail read, "Hi. We do not
accommodate blacks or government officials any longer.”

The e-mail was reportedly signed Enki Andre M Slade, with the postscript Proverbs 23:2, which
read: “When the righteous are in authority, the people rejoice: but when the wicked beareth rule,
the people moum™.

In the 19-minute radic interview, Ngobese called the questhouse and askad o speak to Slade.
The woman who answered asked her if she was from the media.



b I — - .;-':‘
Aanexage EC3
Ngobese said no.
When Slade answered the phone he realised that he was speaking to the media.

Ngobese asked Slade if she could book accommodation for next week and Slade responded by
saying, "Mo you won't be able to because you are phoning about a statement | made last night
and it is now world news.

“We have not had any phone calls for a long time and then in one day we have so many blacks
phoning for accommodation.”

‘You are not homosapien'

Slade then asked MNgobese if she was black and she asked him why did the colour of her skin
matter.

He responded by saying he was asking because the guesthouse did not accommaodate black

people.

When she asked him what was wrong with black pecple he said, “Well, we have to restore what
I happening in the world right now and the hierarchy of the world is wrong at this point in time.”

He said black people were servants and the Bible made it very clear.
When asked which Bible he was referring to, he said the King James Bible.

Slade told Ngobese that his Bible said he could not mix with another race.

“We do not have the same blood, skin, hair and there is about 300 differences between you and

me,” he said,

Slade said he had melanin because he was royal and Ngobese was short of it because she was

an animal.
“You are classified in the Bible a3 an animal, you are not homosapien.”
Slade said if Ngobese was intelligent, she should go and read the book [Bible].

“Most of the times that we get blacks walking through thess doors, they bring prostitutes here
and they fuck all night in their rcoms and make me feel uncomfortable.

“They oring booze here and sit and get drunk and break things...And when my maid has left,
they come to me and demand things. They ask me to clean their bedrooms...”

He said white pecple did not behave that way.



&

" Aunexuge EC3
“| have never had this protlem with white people,” said Slade.
He said black people were “not peoplie™
Saddenad

The presenter then offered Slade an opportunity to spend a week with her and other hlack
people but he referred her to 2 woman called Katalina.

Ngobese said afterwards, “1 was saddened by how much haired he has for biack people. | feel
like he nesds help. He is oblivious to reality and he is cleariy naive about black people.”

Ngobese said not all black people behaved the way Slade had described.

“l am traumatised by the interview. | would be interested, and hope others will join me, in

teaching him about black people and what it feels like to be treated like nothing.
“Maybe then he will understand that he is wrong,” she said.

KwaZulu-MNatal Economic Development, Tourism and Environmental Affairs MEC Sihie Zikalala

said he was investigating the matier.



IN THE EQUALITY COURT
HELD AT UBOMBO MAGISTRATES COURT

CASE NO:
IN THE MATTER BETWEEN
ISIMANGALISO WETLAND PARK FIRST APPLICANT
DEPARTMENT OF TOURISM SECOND APPLICANT
AND
SODWANA BAY GUEST HOUSE FIRST
RESPONDENT
ENKI ANDRE M. SLADE SECOND RESPONDENT

CONFIRMATORY AFFIDAVIT

Mirriam Mmaditonk! Setwaba

Do hereby state under oath that

I 'am an African adult female person, employed as the Chief Diractor: Legal Services
for the Depariment of Tourism (hersinafter referred to as “the Second Applicant™,

situated at Tounsm Housa, 17 Trevenna Streef, Sunnyside, Preforiz, 0001 in the

Gauteng Province.



The facis deposed hereto are to the best of my knowledge and befief both true and

corract uniess specifically othe

_egal submissions have been made on

he advice of my legal representatives

I have been holding the above post of Chief Director Legal Sarvices for a period of

five (8] years. The Minisier of Tourism designated me as the Tourism Complaints

Officer in terms of section 45 of the Tourism Act, 2014 and published the designation

under Governmant Gazette Mo, 38418, Notice No. 53 of 30 January 2045 . | have

a duty in terms of section 47(d) of the Tourism Act, 2014 to refer a2 complaint {0 the

1L

zrred to in section 16 of the Promotion of Equality and Preverticn

£

of Unfair Discrimination Act. 2000 (Act No. 4 of 2000), if a complainant afleges unfair

discrimingtion againsi a tourist | am

athidavit on behalf of the S=cond Apolicant

Tha Szcond Applicant is n
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“tourism fo an i fhe
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@na for wurther requiabion and rationalisation of the
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faunism i _.-...._."p'. I THS ."-."'..,-.ln'.ai.r'_:‘b .f'-'l':'ﬁ ulﬂ:‘h afion gl .rﬁf'ﬂ-'13 =afion 25 735 A=
orachicable, of the activitias of persons who are active in the tounsm ind o
b
—_ A )
the Second x..:,Jlluc, s values and descnptions are o he nnovatve, ethical and

customer focused. The Szcond Applicard further prescribes the foliowing valuss and

descriptions for people involved in the tourism industry:

- '_II—_I-"r"'rl_-ﬁql T =

owermeni (Growth, Traiing, Develop, Skills): Create an snvironment

ur peaple’s Growth and Development;

Al S e P i L r — o
2 e will ant will infe = TL-' gy f.-i).'.r.'g accouniable, show g respect and

serving wilh fivneasty, resoect and frustwonthiness;
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o FeCogniion (Apprecial ted Gel Support, and Faimess) We w

organisafion that valuaes ifs own people oy “".".'55!_-'.".".f.'l'_7

and processes, supportive, recognising and rewardmg performance,

o

The Second Applicant was alerie

|.r [l 4 '\:I-I:

via encial media reporis that were circulaled on Fecebook and 7

wiitar,

[ confirm that | have read the affidavit of the First Applicant, which
to the Respondents’ comments that were widely circulated on soc

platforms.

0

The Second Apglicant 15 of the view tha

Loy | Ll l\_r k=L } )

Alfrican people and gov

I'|.l

rmmsnt

il

mployess ar
discriminatory in our current democratic dispensation, The Respondenis’ =
are further deeply demeaning and mvasive of the human dignity of African people
and governmeant emplovess in general

he recent spate of incidents involving racism and hate spesch across the couniry
nas caused huge public outrage. ven the history and strained relations betwaen

Amzans and VWhites in this province and in the country in general, the Respondent's

comments and/or utterances could have the effect of promaoting further racial confiict

and of propagating hatred belween these racial groups. It could also create viclent
retaliation, harm and general chaos by African people and government employeses in

generai against members of the YWhite community.

 bbpsfeonn tounsmopow, zafAboutMN DT/ Pages Velues aspx

o the First and Sacond Respondents’ comments
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The Second Applicant therefore approached the South African Human Righis
Commissicn and requested that they institute an Equality Court Application agzinst

tha First and Second Respondents on its behalf,

1.
Fulizr and more detailed arguments will be made to the above Honourable Court

when the matter iz he

Jik]

ro 28 to why the comments made by the Respondent as
detailed in the main (founding} affidavit amounts to & prima facie violation of the
rights of African people and government employees to Equality and Human Dignity,
in terms of Sections & and 10 of the Constitulion and further 1o unfair discrimination
on the grounds of race, as provided for in Sections 8 and 7 of the Promotion of
Equality and Frevention of Unfair Discrimination Act (herainafter referrad to as, “the

Act™) and 1o hate speech as provided for in Section 10 of the Act

DEPONENT

Signed at VLT N on this _ day of __:oomie vy 2017,

I HEREBY CERTIFY THAT the deponent has acknowledged that she knows
and understands the contents of this affidavit which was sworn tosaﬁirmed

and signed before me at : \f.*-i“‘__';i_-"k this 17, day uf.\}uﬁ' 2'945 iin

compliance with regulations contained in Government Notice R.1258 dated 21

July 1872 as amended.

CDMM!SSTDNE:R OF GATHS




